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 June 12, 2017 
TO:   ACHD Commission, Director Wong 
 
FROM:   Gary Inselman, Development Services Manager 
 
SUBJECT:    Request to Dedicate Old Penitentiary Road to ACHD 

Resolution 2187 - Conditional acceptance of a permanent easement for the 
transfer of property to ACHD as a public right-of-way commonly known as Old 
Penitentiary Road 

     
MEETING DATE:   June 21, 2017   
 
 
Executive Summary 
 
The State of Idaho Department of Administration is requesting accept Old Penitentiary Road as a public 
street.  The Division of Public Works is proposing to reconstruct Old Penitentiary Road to ACHD 
standards and grant a permanent right-of-way easement to ACHD.  Resolution 2187 conditionally 
accepts the transfer of property as right-of-way. 
 
 
Findings 
 

1. The State of Idaho Department of Administration submitted a letter of application dated March 
29, 2017 requesting ACHD consider accepting Old Penitentiary Road as a public street (see 
attached).   
 

2. The Development Services Manager accepted the application April 18, 2017(see attached) 
finding the street would provide a public benefit per Section 7212.3.1 of the ACHD Policy 
Manual. 
 

3. The Division of Public Works is proposing to reconstruct Old Penitentiary Road to ACHD 
standards from Warm springs Avenue approximately 1,200 feet to the northeast.  The proposal 
includes realigning the intersection at Warm Springs Avenue to better align with Granite Way.  
The proposed street section includes a 20-foot street section on both sides of center landscape 
islands with curb, gutter and sidewalk on both sides of the roadway.  The public portion of the 
roadway would terminate in a cul-de-sac at the northeast end.   
 

4. Upon completion of the reconstruction of the road the applicant will dedicate a permanent right-
of-way easement to ACHD. 
 

5. The ACHD Legal Department has reviewed and approved Resolution 2187 as to form and 
content. 

 
 



Recommendation 
 
Staff recommends approval of Resolution 2187 and the request to accept Old Penitentiary Road with 
the following conditions: 

• The applicant shall design and reconstruct the road to ACHD standards; 
• The applicant shall enter into an Inspection Agreement and provide an inspection deposit in an 

amount determined by ACHD based on the amount of work required to be completed; 
• The contractor selected to reconstruct the road will be required to obtain a permit from ACHD; 
• All costs including plan review fees, inspection fees, and construction costs shall be the 

responsibility of the applicant; 
• Upon completion of the construction to ACHD standards the applicant shall dedicate a 

permanent right-of-way easement to ACHD; 
• The final acceptance date of the road by ACHD for public maintenance shall be the date the 

easement is recorded and the acceptance letter is issued by ACHD.     
 
 
Attachments 
Letter of application dated March 29, 2017 
Development Services Manager Acceptance of Application dated April 18, 2017 
Resolution 2187 
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April 18, 2017 
 
Jan Frew 
DPW Administrator 
State of Idaho 
502 North 4th St 
Boise, Idaho 83720-0072 
 
RE: Old Penitentiary Road Dedication 
 
 
Dear Ms. Frew: 
 
ACHD has reviewed your request that ACHD accept Old Penitentiary Road as a public street.  I agree 
with your assessment that there is a public benefit for Old Penitentiary Road to be a public street upon 
completion of the planned reconstruction of the road to ACHD standards. 
 
A public hearing will be scheduled for May 17, 2017 at noon for the ACHD Commission to consider 
this request.  The staff recommendation will be for the Commission to accept the request with 
conditions.  The conditions will include: 

• Design and reconstruction of the road to ACHD standards; 
• Enter into an Inspection Agreement and provide an inspection deposit in an amount determined 

by ACHD based on the amount of work required to be completed; 
• The contractor selected to reconstruct the road will be required to obtain a permit from ACHD; 
• All costs including plan review fees, inspections, permit fees, and construction shall be the 

responsibility of the applicant; 
• Upon completion of the construction to ACHD standards the applicant shall dedicate a 

permanent right-of-way easement to ACHD; 
• The final acceptance date of the road by ACHD for public maintenance shall be the date the 

easement is recorded by ACHD.     
 
If you have any questions you may contact me at 387-6170. 
 
Sincerely, 

 
Gary Inselman 
Development Services Manager 
 
Cc: Marti Miller, Department of Public Works (via email)  
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RESOLUTION NUMBER 2187 
 

BY THE ADA COUNTY HIGHWAY DISTRICT BOARD OF COMMISSIONERS: 
PAUL WOODS, REBECCA W. ARNOLD, SARA M. BAKER, JIM HANSEN, AND KENT 
GOLDTHORPE.  
 
A RESOLUTION DECLARING THE ACHD COMMISSION’S CONDITIONAL 
ACCEPTANCE OF A PERMANENT RIGHT-OF-WAY EASEMENT FROM THE STATE OF 
IDAHO DEPARTMENT OF ADMINISTRATION FOR THE TRANSFER OF PROPERTY TO 
ACHD AS PUBLIC RIGHT-OF-WAY COMMONLY KNOWN AS “OLD PENITENTIARY 
ROAD”. 
 
WHEREAS, Ada County Highway District (“District”) is a single county-wide highway district 
organized and existing under the laws of the State of Idaho with the jurisdiction and authority 
over all highways in Ada County, except for State highways and freeways; and  
 
WHEREAS, the State of Idaho Department of Administration (“State”) wishes to dedicate 
and to transfer to the District without consideration, Old Penitentiary Road right-of-way 
(“Property”), which is located northeast of Warm Springs Avenue and extends 
approximately 1,200 feet from the intersection with Warm Springs Avenue; and  
 
WHEREAS, upon reconstructing Old Penitentiary Road to ACHD standards, the State will 
execute a Permanent Right-of-Way Easement transferring the Property to the District, a 
copy of which is attached hereto as Exhibit “A”; and  
 
WHEREAS, the State will complete the following requirements: 

• Design and reconstruct the road to ACHD standards; 
• Enter into an Inspection Agreement and provide an inspection deposit in an amount 

determined by ACHD based on the amount of work required to be completed; 
• Ensure the contractor selected to reconstruct the road will obtain a permit from ACHD; 
• Be responsible for all costs including plan review fees, inspection fees, and construction 

costs; and 
 
WHEREAS, it is in the public interest for the District to accept the Property without payment 
of additional consideration to the State, as a public right-of-way upon completion of the 
requirements above; and  
 
WHEREAS, the final acceptance date of the road by ACHD for public maintenance shall be the 
date the easement is recorded by ACHD and the acceptance letter is issued by ACHD. 
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NOW, THEREFORE, BE IT RESOLVED, that conditioned upon the successful completion 
of the requirements above, and pursuant to section 40-202(2) of the Idaho Code, the Ada 
County Highway District Board of Commissioners does hereby accept the Property as a 
public right-of-way and conditioned upon the successful completion of the requirements 
above, hereby declares the Property to be a public right-of-way and directs that upon the 
successful completion of the requirements above, the official map of the highway district 
shall be amended accordingly.  
 
ADOPTED AND APPROVED by the Board of Commissioners of the Ada County Highway 
District at its regular meeting held on this 21st day of June, 2017. 

 
 

 
Signature page follows: 
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   ADA COUNTY HIGHWAY DISTRICT 
   BOARD OF COMMISSIONERS 
 
 
   By:_____________________________ 
        Paul Woods, President 
 
 
   By:_____________________________ 
       Rebecca W. Arnold, Vice President 
 
 
   By:_____________________________ 
        Sara M. Baker, Commissioner  
 
 
   By:_____________________________ 
        Jim Hansen, Commissioner 
 
 
   By:_____________________________ 
        Kent Goldthorpe, Commissioner 

ATTEST: 
 
 
________________________________ 
Bruce S. Wong, Director 
 
STATE OF IDAHO ) 

)  ss. 
County of Ada  ) 
 

On this 21st day of June 2017, before me, a notary public in and for said State, 
personally appeared, Paul Woods, Rebecca W. Arnold, Sara M. Baker, Jim Hansen, and 
Kent Goldthorpe, known to me to be the Board of Commissioners, respectively, of the Ada 
County Highway District, and Bruce S. Wong known to me to be the Director of the Ada 
County Highway District, and that they executed this instrument on behalf of said Highway 
District for the purposes therein stated. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, 
the day and year in this certificate first above written. 
 
  

______________________________________ 
Notary Public for the State of Idaho 
Residing at Boise, Idaho 

My Commission Expires:       



Exhibit A 

Project Name:    
Trakit No.:    
R/W Parcel No.:     
Township/Range/Section:   
 
 
        (Reserved for Ada County Recorder) 
 
 

PERMANENT EASEMENT 
 

 
 THIS PERMANENT EASEMENT (the "Easement"), is made and entered into this 
____ day of ___________________, 20___, by and between 
__________________________________ , hereinafter referred to as "GRANTOR," and 
ADA COUNTY HIGHWAY DISTRICT, a body politic and corporate of the State of Idaho, 
hereinafter referred to as "ACHD."   

 
WITNESSETH: 

 
FOR GOOD AND SUFFICIENT CONSIDERATION, IT IS AGREED: 
 
SECTION 1.  Recitals. 
 
 1.1 GRANTOR owns the real property located in Ada County, Idaho more 
particularly described on Exhibit “A” attached hereto and by this reference incorporated 
herein (hereinafter “Servient Estate”). 
 
 1.2 ACHD has jurisdiction over the public highways, including sidewalks, and 
public rights-of-way which adjoin and are adjacent to the Servient Estate (hereinafter 
the “Dominant Estate”). 
 
 1.3  ACHD desires to obtain an easement on, over and across the Servient 
Estate for the purposes hereinafter described, and, for the consideration and on the 
terms and conditions hereinafter set forth, GRANTOR is willing to grant such easement 
to ACHD.  
 
SECTION 2.  Grant of Easement and Authorized Uses.   
 
 GRANTOR hereby grants to ACHD a permanent exclusive easement over and 
across the Servient Estate for use by the public, including motorists, pedestrians and 
bicyclists, and the following uses and purposes: 

 
(a) placement of a Public Rights-of-Way as (as defined in Idaho Code, section 
40-117);   
 
(b) construction, reconstruction, operation, maintenance and placement of a 
Highway (as defined in Idaho Code, section 40-109) and any other facilities or 
structures incidental to the preservation or improvement of the Highway; 
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(c) statutory rights of ACHD, utilities and irrigation districts to use the Highway 
and/or Public Right-of-Way. 

 
SECTION 3.  Permanent Easement;  Covenants Run with the Land.   
 
 This is a permanent easement.  This Easement, and the covenants shall be a 
burden upon the Servient Estate and shall run with the land. The Easement and the 
covenants and agreements made herein shall inure to the benefit of and be binding 
upon, ACHD and GRANTOR, and Grantor’s successors and assigns to the Servient 
Estate. 
 
SECTION 4.  Appurtenant.   
 
 The Easement herein granted is appurtenant to the Dominant Estate and a 
burden on the Servient Estate.  
 
SECTION 5.  Maintenance.   
 
 Upon acceptance of the Highway, ACHD shall maintain the physical integrity of 
this easement in good condition and repair and as required to satisfy all requirements of 
applicable laws, the policies of ACHD and sound engineering practices.  The repair and 
maintenance of the physical integrity of the Easement shall be at the sole cost and 
expense of ACHD; provided if the damage to the physical integrity of the Easement is 
as a result of the activities of GRANTOR, GRANTOR’S guests, invitees, contractors or 
agents, the repair shall be at the sole cost and expense of GRANTOR.  This Section 
shall not release GRANTOR’S obligation to provide routine maintenance required under 
any applicable state or local law, ordinance or regulation as to the pedestrian facilities 
that may be placed on the Servient Estate. 
 
SECTION 6. Indemnification.  
 
  ACHD shall, subject to the limitations hereinafter set forth, indemnify, save 
harmless and defend regardless of outcome GRANTOR from expenses of and against 
suits, actions, claims or losses of every kind, nature and description, including costs, 
expenses and attorney fees caused by or arising out of any negligent acts by the ACHD 
or the ACHD’s officers, agents and employees while acting within the course and scope 
of their employment, which arise from or which are in any way out of ACHD’s 
construction, use and maintenance on the Servient Estate.  Any such indemnification 
hereunder by the ACHD is subject to the limitations of the Idaho Tort Claims Act 
(currently codified at chapter 9, title 6, Idaho Code).  Such indemnification hereunder by 
the ACHD shall in no event cause the liability of the ACHD for any such negligent act to 
exceed the amount of loss, damages, or expenses of attorney fees attributable to such 
negligent act, and shall not apply to loss, damages, expenses, or attorney fees 
attributable to the negligence of GRANTOR. 
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SECTION 7.  Recordation.   
 
 This Easement shall be recorded in the Official Real Property Records of Ada 
County, Idaho. 
 
TO HAVE AND TO HOLD this Easement unto the ACHD forever.   
 
 GRANTOR covenants to ACHD that ACHD shall enjoy the quiet and peaceful 
possession of the Servient Estate; and, GRANTOR warrants to ACHD that GRANTOR 
is lawfully seized and possessed of the Servient Estate and has the right and authority 
to grant this Easement to ACHD. 
 
 IN WITNESS WHEREOF, the undersigned have caused this Easement to be 
executed the day, month and year first set forth above. 
 
       GRANTOR 
 
 
       ________________________________  
       By: 
       Its:       
       
 
  
     
        
                                                 
 
Notary acknowledgment on following page   
STATE OF ____________) 

          ) ss. 
COUNTY OF __________) 
 

On this _____ day of ______, 20___, before me, ____________________, a 
Notary Public in and for said State, personally appeared 
_______________________________, known or identified to me to be the 
__________________ of _____________, the corporation [or Partnership, or Limited 
Liability Company] that executed the instrument or the person who executed the 
instrument on behalf of said corporation [or Partnership, or Limited Liability Company], 
and acknowledged to me that such corporation [or Partnership, or Limited Liability 
Company] executed the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
the day and year in this certificate first above written. 
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____________________________________________ 

   Notary Public for the State of Idaho 
Residing at ___________________________________ 
My Commission Expires: ________________________ 

 
       
 
 
 
 
 
 
 
 
 
 
 
 
  
EXHIBIT LIST 
 
 Exhibit “A”.  Legal description of Servient Estate.        
                                             
 
The Ada County Highway District (ACHD) is committed to compliance with Title VI of the Civil Rights Act 
of 1964 and related regulations and directives.  ACHD assures that no person shall on the grounds of 
race, color, national origin, gender, disability or age, be excluded from participation in, be denied the 
benefits of, or be otherwise subjected to discrimination under any ACHD service, program or activity.   
                             


